Children and Families Bill 2013: Note from the Department for Education on the new clause, contact between prescribed persons and adopted person’s relatives
To aid the Committee’s consideration of the Children and Families Bill, this note provides information on the new Government clause to amend section 98(1) of the Adoption and Children Act 2002 to allow persons with a prescribed relationship to a person adopted before 30 December 2005 (when the 2002 Act came into force) access to intermediary services to facilitate contact between them and the adopted person’s birth relatives. The proposed clause will apply to England and Wales. 
Why does the Government need to change the law?

The law as it stands in relation to persons adopted before the coming into force of the Adoption and Children Act 2002 on 30 December 2005, allows for adopted persons and their birth relatives to access intermediary services. Intermediary services facilitate contact between these two groups of people and can be provided by either a registered adoption support agency or an adoption agency.  Access to intermediary services is currently limited to just the adopted person and their birth relatives. 
The Government has listened to concerns outlined by peers, BAAF and others and believes that there is a gap in the law. The descendants (i.e. children, grandchildren, and so on down the direct line) of people who were adopted before 30 December 2005, and others who are related to the adopted person following their adoption do not have the right to apply for an intermediary service. Descendants who may wish to make contact with the adopted person’s birth family face an impasse if the adopted person has not contacted his or her birth relatives. The new clause will enable regulations to be made to extend access to intermediary services to those who have a prescribed relationship with the adopted person. 
The suggested clause refers to ‘persons with a prescribed relationship with the adopted person’, rather than ‘descendants’ as defined above. This will allow the Government to consult on who exactly will have access in the future before making the regulations. Our intention is that the regulations will at a minimum include the direct line of descendants of the adopted person (i.e. children, grandchildren) but consult on whether it is appropriate for others, such as spouses and siblings of descendants, to be able to access the same services.  
Who should be able to access intermediary services?
The Government believes that the direct descendants (i.e. children, grandchildren) of adopted persons should be able to access intermediary services in the same way as birth relatives already can. In addition there may other relatives for whom this would be appropriate and we therefore propose to take a power to make regulations that will allow persons with a prescribed relationship to an adopted person to access intermediary services. We intend to publically consult on the definition of who else should be granted this access, although our intention at this stage is to extend access at a minimum to the descendants of adopted persons, i.e. their children, grandchildren.
Approximately how many additional applications would intermediary agencies/services receive? 
There is no clear data on how many people will make applications to intermediary services. We are aware of cases where the descendants of adopted persons are unable to make contact with the adopted person’s birth relatives despite a wish to do so. 

What do people in the sector say? Are there risks to this approach? 

The British Association for Adoption and Fostering (BAAF) and the Law Commission both welcome the change.  
There are a number of issues that need careful consideration. We will be consulting on a number of questions, including on the precise definition of who should have access to intermediary services and the impact on relevant agencies. 
